
RESOLUTION NO. 2 1 

Protecting Classified Employee Rights in 2 

a Merit System Election 3 

(Revised by Resolutions Committee to Combine With 4 

Similar Subject Matter Resolution) 5 

 6 

WHEREAS, the California Education Code contains provisions for a merit (civil service) 7 

system to be operable in a K-12 school district, community college district, 8 

or county office of education, and 9 

 10 

WHEREAS, the merit system provides key legal protections to classified employment 11 

in addition to the collective bargaining agreement (contract) for classified 12 

employees and is designed by law to ensure the hiring, promotion, and 13 

retention of the most qualified classified employees, and 14 

 15 

WHEREAS, the Education Code provides for an election of all classified employees on 16 

the merit system, and 17 

 18 

WHEREAS, the law does not provide the same protections for a secret ballot, a fair 19 

and impartial election, nor the same rights in a merit system election that a 20 

classified employee would deserve in a regular civic election as a 21 

taxpayer, and 22 

 23 

WHEREAS, classified employees deserve to make a decision that is rightfully theirs, 24 

with the confidence that the same laws, processes, and protections that 25 

they would expect as a voter in any election will ensure that their voice is 26 

heard. 27 

 28 

BE IT THEREFORE RESOLVED: That the delegates to this 94th Annual Conference 29 

direct the Governmental Relations (GR) Office of this great Association to bring forth 30 

legislation ensuring that classified employees have a stake in the merit system election 31 

process and ensure that management and the union both have equal opportunities to 32 

present merit system information. 33 

 34 

Certified January 30, 2020, postmark  Submitted by Tustin Chapter 450 35 

Monica Han, Association Secretary    Area H, Region 94 36 

 Approved at December 19, 2019 37 

  Chapter Meeting 38 

 39 

/s/ Luis Guerrero, Chapter President 40 

 41 

/s/ Yvonne Bonilla, Chapter Secretary 42 

 43 

Certified January 30, 2020, postmark  Submitted by Ocean View Chapter 375 44 

Monica Han, Association Secretary    Area H, Region 12 45 

 Approved at December 17, 2019 46 

  Chapter Meeting 47 

 48 

/s/ Jason Bozarth, Chapter President 49 

 50 

/s/ Dawn Bledsoe, Chapter Secretary 51 

 52 
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Certified February 3, 2020, postmark  Submitted by North Orange County 3 

Monica Han, Association Secretary    CCD, Chapter 167, Area H, Region 22 4 

 Approved at December 18, 2019 5 

  Chapter Meeting 6 

 7 

/s/ Dawnmarie Neate, Chapter President 8 

 9 

/s/ Summer Marquardt, 10 

     Chapter Secretary 11 

 12 

Author’s Statement 13 

 14 

In any election, everyone deserves to make their choice and feel it is completely their 15 

own. No one should ever feel they must vote a certain way because they feel they will 16 

lose a privilege, status, right, or even their job. Our Association Policy already provides 17 

procedures and protections when it comes to elections of any kind, whether it be as 18 

simple as a motion at a Chapter meeting, to a contract ratification election, to something 19 

as big as a Conference resolution. For regular civic elections, there is even a Bill of 20 

Rights for voters written into state law! Voters have rights and know exactly what to 21 

expect when casting their vote in any local or state election. 22 

 23 

One would think the same rights in any election would extend to a merit system 24 

election. Unfortunately, this is not the case. While the merit system is designed to give 25 

Chapters additional protections on top of the Chapter’s contract and provide for the 26 

hiring, promotion, and retention of the most qualified classified employees (when 27 

Chapters are actively engaged with their own Chapter-appointed personnel 28 

commissioner), an election amongst the classified employees is typically required to 29 

adopt the merit system. There have been several cases over the last few years where 30 

school districts and community college districts have taken it upon themselves to ensure 31 

that classified employees don’t have a say in the election that mostly affects them. The 32 

cards are stacked against our members. 33 

 34 

At least 15% of all the classified employees in the district/COE must sign a petition to 35 

call for an election to adopt the merit system (EC 45221, 88051; 40% to terminate – EC 36 

45319(b), 88138(b)). These elections are supposed to be fair and give classified 37 

employees the right to decide for themselves whether or not the merit system is right for 38 

them. Districts have instead cheated, skewing the process in their favor and spread 39 

misinformation about the merit system. Districts have engaged in tactics such as: 40 

 41 

• management holding daily captive meetings with classified employees without 42 

CSEA present, 43 

 44 

• sending derogatory e-mails about the merit system to members without input 45 

from CSEA, 46 

 47 

• creating merit system election procedures without any input from CSEA, 48 

including making secret ballots somehow identifiable, 49 

 50 

 51 

 52 
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• physically blocking our own CSEA member leaders and staff from access to 3 

employee break areas. 4 

 5 

State law currently does not provide for any type of voter protections nor allow CSEA 6 

input into the merit system election or its process. School boards and administrators 7 

have gone great lengths to ensure that they completely control the process. Our 8 

members deserve better. We are not second-class citizens. CSEA has fought for 9 

decades to ensure our members can make decisions that are right for them. If a 10 

Chapter petitions for an election, then just like our Chapter meetings, our members 11 

should have the final say and not feel like they will lose their job because they voted a 12 

certain way. We should have equal footing when it comes to communicating with our 13 

members, whether it’s about the contract, the merit system, or our rights. Districts have 14 

no right to physically block us from talking to our own membership, even if it is about the 15 

merit system. The merit system takes away power from the district and puts it into the 16 

hands of our members. We should allow our members to make that choice to do so. 17 

 18 

Please vote YES on this resolution, to give our members the complete freedom to say 19 

how their HR office should run. 20 

 21 

Committee Analysis and Recommendation 22 

 23 

I. Description  24 

 25 

This resolution requests that CSEA sponsor legislation to ensure classified employees 26 

have a stake in the merit system election process and that management and the union 27 

both have equal opportunities to present merit system information. 28 

 29 

II. Background 30 

 31 

Merit systems are mini civil service systems that operate in K-12 and community 32 

colleges. They can be established and removed through a majority vote of classified 33 

employees. A merit system is governed by a Personnel Commission that is their 34 

governing board. Classified employees and districts each select a commissioner and 35 

their commissioners select the third commissioner. If they cannot agree on a 36 

commissioner, one is selected by the State Superintendent of Public Instruction. 37 

Personnel Commissions are intended to be independent bodies that provide fairness to 38 

classified employees in hiring, promoting and rendering impartial disciplinary decisions 39 

on appeal. 40 

 41 

This resolution focuses on problems experienced in recent merit system elections by 42 

several CSEA chapters, including: 43 

 44 

1) Management sending out derogatory e-mails about the merit system, 45 

 46 

2) Management holding captive meetings without CSEA present, 47 

 48 

3) Secret ballots being made identifiable, and 49 

 50 

 51 

 52 
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 2 

4) CSEA member leaders and staff being blocked from accessing employee break 3 

areas. 4 

 5 

The sponsoring chapter also points out inequity in current law that requires the 6 

tabulation committee to include a governing board member but does not give classified 7 

employees a seat on the tabulation committee. The tabulation committee counts the 8 

ballots and reports results to the governing board. 9 

 10 

They also argue that there is no definition of a secret ballot, districts are not required to 11 

be neutral in the election, polling places are not defined, classified employees cannot be 12 

poll workers, there is no ballot security requirement, and identification is required to 13 

vote. 14 

 15 

Current law provides some minimal guidelines but does not address the specific issues 16 

raised. Existing law simply requires governing boards to ensure qualified persons 17 

present the pros and cons of the election and allows classified employees to choose the 18 

pro side. Districts are required to provide classified employees with the opportunity to 19 

attend at least one or more presentation on the issue. Districts must conduct an election 20 

by secret ballot and ensure against fraud. Classified employees are protected against 21 

intimidation, coercion and discrimination in the merit system election process. 22 

 23 

Committee Review and Recommendation 24 

 25 

The Legislative Committee members made the following observations: 26 

 27 

• The chapter raised valid concerns particularly about CSEA not having equal 28 

representation on the tabulation committee. The tabulation committee is 29 

important, and we should have representation. It also gives us a voice in ballot 30 

security. 31 

 32 

• We need legislation to guarantee accountability. We should also have oversight 33 

of election problems from the Department of Education or another entity. We 34 

should not have the fox guarding the hen house. 35 

 36 

• We need fairness in the election process. 37 

 38 

• CSEA should have a say in the election process. 39 

 40 

• District neutrality or offering both sides equality in any communications, meetings 41 

or forums that the district sends out is important. 42 

 43 

• Requiring districts to mutually agree with their union on some aspects of the 44 

election process could be beneficial, like where forums will be held and how 45 

many polling places there will be. We must also require representation on the 46 

tabulation committee. 47 

 48 

 49 

 50 

 51 
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 2 

For these reasons, the Legislative Committee unanimously recommends a "Yes” 3 

vote on Resolution No. 2. 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 

 29 

 30 

 31 

 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 

 48 

 49 

 50 

 51 


